STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
BEULAH M JOHNSON
Petitioner,
VS. Case No. 04-4315

ALACHUA COUNTY SHERI FF' S OFFI CE

Respondent .
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RECOVMENDED ORDER

A hearing was held, pursuant to notice, on June 7, 2005, in
Gainesville, Florida, before the Division of Adm nistrative
Hearings by its designated Adm ni strative Law Judge, Barbara J.
St ar os.

APPEARANCES

For Petitioner: Beulah M Johnson, pro se
Post O fice Box 1372
Bunnell, Florida 32110

For Respondent: Linda G Bond, Esquire
Al len, Norton & Blue, P.A
906 North Monroe Street, Suite 100
Tal | ahassee, Florida 32303

STATEMENT OF THE | SSUE

Whet her Respondent violated the Florida Cvil R ghts Act of
1992, as alleged in the Charge of Discrimnation filed by

Petitioner on March 18, 2004.Y



PRELI M NARY STATEMENT

On March 18, 2004, Petitioner, Beulah M Johnson, filed a
Charge of Discrimnation with the Florida Conm ssion on Human
Rel ati ons (FCHR), which alleged that the Al achua County
Sheriff's Ofice violated Section 760.10, Florida Statutes, by
di scrim nating agai nst her on the basis of race, disability, and
religion.

The al | egations were investigated and on Cctober 28, 2004,
FCHR i ssued its determ nation of "no cause" and Notice of
Det erm nati on: No Cause.

A Petition for Relief was filed by Petitioner on
Novenber 29, 2004. The Petition for Relief does not reference
race or religion, but only references allegations of
di scrimnation on the basis of disability. FCHR transmtted the
case to the Division of Adm nistrative Hearings (Division) on or
about Decenber 1, 2004. A Notice of Hearing was issued setting
the case for formal hearing on April 7, 2005. On March 14,
2005, Petitioner filed an unopposed request for continuance
whi ch was granted. The hearing was reschedul ed for June 7,
2005. The hearing took place as schedul ed.

At hearing, Petitioner presented the testinony of Laurie
Bri nk, Carmen Bel cher, Patricia Brannon, Doris Legree, M chael
Thomas, and testified on her own behalf. Petitioner did not

of fer any exhibits into evidence. Respondent presented the



testimony of Louise Ginmm Sheriff Stephen Celrich, and the
deposition testinony of Sherry Larson. Respondent offered
Exhi bits nunbered 1, 2, 4 through 7, and 10 through 13, which
were adm tted into evidence.

A Transcript consisting of one volune was filed on June 23,
2005. On July 20, 2005, Respondent filed a Mtion to Extend
Time for filing Proposed Recommended Orders. The notion was
granted. On August 28, 2005, Petitioner filed a request for an
extension of time in which to file proposed reconmended orders,
whi ch was granted. The parties tinely filed Proposed
Recommended Orders which have been considered in the preparation
of this Recommended Order.?

FI NDI NGS OF FACT

1. Petitioner is an African-Anerican fenal e who began
enpl oyment with the Al achua County Sheriff's Ofice (ACSO on
January 2, 2001

2. Respondent is an enployer as contenpl ated by Chapter
760, Florida Statutes.

3. Petitioner was hired and worked during her enpl oynent

W th Respondent as a Clerical Technician | in the county jail.
The position description for Cerical Technician | includes the
fol |l ow ng:



VWORK CONDI T1 ONS:

Normal office environment. Shift work,

i ncl udi ng weekends and hol i days. Wbrk
entails sitting for [ ong periods, bending,
light to noderate lifting, pushing, pulling,
lifting and carrying.

PHYSI CAL REQUI REMENTS:

Sit for |long periods

Stand for noderate periods

See at a normal range or with accommobdati on
Hear at a normal range or with accomodati on
Speak, read, and wite English
under st andabl y

Ambul at e i ndependent |y

Bend, squat, kneel and craw

Lift/carry 25+ pounds

Manual dexterity

4. The job description also includes the follow ng under
t he headi ng, Special Requirenents: "Ability to work shift work.
May be required to work weekends or holidays."

Al l egations Related to Disability

5. On Septenber 4, 2003, Petitioner sustained a back
injury while on the job fromcarrying a | arge coffee pot full of
water. She conpleted an incident formregarding her injury.

6. At the instruction of her inmmedi ate supervisor, Panela
Cuffie, Petitioner was seen by a doctor, who conpleted a health
and work status report dated Septenber 9, 2003. This report
pl aced tenporary work restrictions on Petitioner. Initially,
the work restrictions were: that she should not perform physical

force restraints/conbat; should not run, crawm, swim clinb a



| adder; drag or push heavy objects; and limted Petitioner to
l[ifting not nore than 10 pounds. The diagnosis was "Il unbar
sprain.”

7. On Septenber 12, 2003, Sheriff Stephen Celrich sent a
menorandum to Petitioner placing her on Tenporary Restricted
Duty. The nenorandum set forth conditions of her restricted
duty:

You have provided a Health and Wrk Status
Report signed by your physician indicating
that as of Septenber 10, 2003, you nmay
return to work but will be unable to fulfill
one or nore of the essential functions of
your appointment as a Clerical Technician I.

Therefore, effective Septenber 10, 2003, you
are hereby placed on Tenporary Restricted
Duty. ...

Wil e on Tenporary Restricted Duty, the
foll owi ng conditions shall apply:

1. You shall abide by those physica
restrictions as noted by your physician on
the Health and Wrk Status Report dated
09/ 09/ 03.

2. Your Tenporary Restricted Duty dress
will be at the discretion of the assigned
Di vi si on Commander .

3. You nust obtain the approval of your
certifying physician, the Hunan Resources
Bureau and your Division Commander prior to
engagi ng or continuing in Secondary

Enpl oynent .

4. You shall not work overti ne.

5. You will not be eligible for transfer,
speci al assignnent, or pronotion.



An assignnent to Tenporary Restricted Duty

cannot exceed twelve nonths. |If you are
unable to return to full, unrestricted
duties as a Clerical Technician | at that
time, you will be subject to

reclassification to a position w thin your
capabilities, and to which you are
qualified, or to term nation

8. On Septenber 16, 2003, Petitioner's physician conpleted
a second health and work status report, continuing her initial
tenporary work restrictions and adding that Petitioner should
not operate duty weapons or vibrating tools and shoul d not
performstressful work. The report also reflected that
Petitioner will start physical therapy.

9. On Cctober 13, 2003, Petitioner's physician conpleted a
third health and work status report and continuing her previous
restrictions and noted that Petitioner would continue physical
t herapy and schedule a lunbar MRI. Unlike the two previous
reports, the diagnosis was "lunbar disc disease.”

10. On Cctober 22, 2003, Petitioner's physician conpleted
a fourth health and work status report which continued the
previous restrictions adding that Petitioner should not wal k 50
percent of the tinme; that Petitioner should not do work
requiring the use of both feet; that work shifts should be
limted to eight-hour shifts; and that Petitioner should get

wor k boots. The diagnosis was described as "I unbar

sprain/ |l unbar disc disease."



11. Follow ng the Cctober 22, 2003, health and work status
report, Sherry Larson, Human Resources Bureau Chief for
Respondent, called the doctor who conpleted the health and work
status reports, Dr. Uban, and inquired as to the need of work
boots, especially in light of his recomendati on about not using
both feet. M. Larson infornmed Dr. Urban that Petitioner
performed clerical duties, not |aw enforcenents duties.
Fol l owi ng this tel ephone conversation, Ms. Larson wote a note
on the bottom of the Cctober 22, 2003, report, "Per Dr. Urban
Ms. Johnson can do office work. No use of both feet is limted
to no cycling. Wrk shift 8 hours. No need for work boots."

12. The next two health and work status reports were
conpl eted on Novenber 6, and Decenber 2, 2003, which generally
referenced the sane restrictions but no | onger referenced the
need for work boots, renoved the restriction that she shoul d not
use both feet, and added a restriction that Petitioner should
not clinb stairs 80 percent of the tine.

13. Dr. Urban referred Petitioner to Dr. DePaz. Dr. DePaz
exam ned Petitioner on February 24, 2004. He conpleted a health
and work status report on which he wote, "Light activities-no
repetitious notion of the back.” He noted that Petitioner
should not |ift over 25 pounds and included the notation,

"Ability to make position changes as needed.” The word



"repetitive" is witten on the report, but the placenent of the
word "repetitive" is anmbiguous as to what it nodifies.

14. Al of the health and work status reports signed by
Dr. Urban noted the date of injury to be Septenber 4, 2003. For
reasons that are not clear fromthe record, Dr. DePaz referenced
a 1985 injury. Al of the health and work status reports,
including Dr. DePaz's, reflect that Petitioner's injury was work
rel at ed.

15. O nost significance to the allegations herein,

Dr. DePaz noted that Petitioner's restrictions were pernmnent.

16. Upon receiving Dr. DePaz's health and status report,
Ms. Larson infornmed her supervisor, M. Tudeen, and C ndy
Wei gant, the attorney for ACSO, that Petitioner's restrictions
were changed fromtenporary to pernanent.

17. Follow ng receipt of Dr. DePaz's report, an analysis
was nade of Petitioner's job description and her permanent job
restrictions. O particular concern were the job requirenents
for light-to-noderate lifting, pushing, pulling, carrying, and
bending. A determi nation was nmade that Petitioner would not be
able to performthe essential requirenents of her job on a
per manent basis.

18. On March 2, 2004, Sheriff QCelrich wote a nmenorandum

to Petitioner which reads as foll ows:



The Human Resources Bureau is in receipt of
medi cal docunentation which places pernmanent

physi cal

restrictions on your ability to

l[ift nore than 25 pounds with the additiona
restrictions of "light activities-no
repetitive notion of the back." The job
description for your position of Clerica
Technician | specifically states that

i ndi vidual s assigned to this classification

will be required to "lift/carry 25+ pounds,
sit for long periods, light to noderate
pushing, pulling and carrying." These tasks

are consi dered essential functions of the
job of Clerical Technician I

Because of these permanent restrictions,
your assignnment as Clerical Technician |l is
ended effective inmmedi ately. You are
requested to contact Human Resources Bureau
Chi ef Sherry Larson at 367-4039 to discuss
your interest in other vacant positions for
whi ch you may qualify.

19. Respondent has a directive given to all enpl oyees

entitled Al achua County Sheriff's O fice Enpl oyee Injury,

Disability and Workers' Conpensation. This directive outlines

policies and procedures for reporting, processing, and treating

job-related injuries under Florida's Wrkers' Conpensati on Law.

This directive sets out a process that was followed in the

instant case: the injured enployee makes an initial injury

report; health and work status reports are conpleted by the

treating physician;

and tenporary restricted duty is a tenporary

benefit extended to full-time enployees placing an enpl oyee into

a tenporary restricted work assignnment. Regarding instances



when an enpl oyee cannot be returned to unrestricted duty, the
policy states the follow ng:

An enpl oyee whose restriction has been

deened to be permanent by a |icensed

physi cian and who is therefore unable to

performthe essential functions of his/her

job or who is unable to return to

unrestricted duty fromtenporary restricted

duty within the allowable tinme frame, wll
be governed by the foll ow ng:

* * *

Enpl oyees who are not able to return to
unrestricted duty, with or wthout
accommodati on, due to work rel ated
injury/illness shall be subject to
reclassification to a position within their
capabilities, and for which they are
qualified, if available, or to term nation
in accordance with the provisions of F.S.
440.

20. Petitioner recalls calling Ms. Larson tw ce inquiring
as to vacant positions, but did not learn of any as a result of
t hese phone calls.

21. M. Larson does not recall whether Petitioner called
her inquiring as to vacant positions, but outlined what she does
in those circunstances. Wen an enployee calls, she has a |i st
of current vacancies in the ACSO that she reviews to determ ne
whet her there are any vacancies in positions that neet the
person's permanent restrictions. Wen asked whether she woul d

have gone though this process had Petitioner called, she

responded, "Absolutely. Yes."

10



22. Petitioner did not identify a specific vacant position
for which she was qualified which the district had at the tine
she received the Duty Status nenorandum

23. In addition to Petitioner, Respondent has term nated
three other enployees fromthe booking support unit who had
permanent restrictions that did not allow himor her to perform
certain positions with Respondent. Two of those enpl oyees are
Caucasi an fenal es; one is a Caucasi an nal e.

24. Oher than the health and work status reports, there
was no medi cal evidence presented that Petitioner is disabled. ¥

Al |l egations regarding race and religion

25. Petitioner acknow edged at hearing that no action was
t aken agai nst her because of her religion. Wen asked what
happened that |ed her to believe that any action was taken
agai nst her on the basis of religion, Petitioner responded, "No
action was taken because of nmy religion.”

26. Further, Petitioner acknowl edged at hearing that she
was not term nated because of her race. Wen asked whet her she
bel i eved that she was term nated because of her race, she
answered "No." %

CONCLUSI ONS OF LAW

27. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject natter in this case.

8§88 120.569 and 120.57, Fla. Stat.

11



28. The Florida Civil R ghts Act (the Act) states that it
is an unl awful enpl oynent practice for an enpl oyer to discharge
or otherw se discrimnate against an individual on the basis of
handi cap. 8 760.10(1), Fla. Stat.

29. The Act is to be construed in conformty with federal
aw. Specifically, courts have | ooked to the Rehabilitation
Act, 29 U.S.C., et seq., and the Anmericans Wth Disabilities Act
(ADA), 42 U . S.C. Section 12101, et seq., as well as related
regul ations and judicial decisions, in construing clains

relating to handicap or disability. Chanda v. Engel hard/ | CC,

234 F.3d 1219 (11th Gr. 2000); Brand v. Florida Power

Cor poration, 633 So. 2d 504 (Fla. 1st DCA 1994).

30. In construing the Act in accordance with federal | aw,
the nethod of proving discrimnation is nornally analyzed by a
tribunal based upon an approach set forth in the United States

Suprene Court cases of MDonnell Douglas v. Geen, 411 U S 792,

93 S. Ct. 1817, 36 L. Ed. 2d 668 (1973); and Texas Departnent of

Community Affairs v. Burdine, 450 U S. 248, 101 S. C. 1089,

67 L. BEd. 2d 207 (1981). In this nethod of analysis, the
enpl oyee has the burden of establishing by a preponderance of

the evidence a prina facie case of unlawful discrimmnation. |If

t he enpl oyee succeeds, a presunption of discrimnation arises
and the burden shifts to the enployer to produce evi dence

articulating a legitimte, nondiscrimnatory reason for its

12



action. |If the enployer produces such evidence, the enpl oyee
must prove that the enployer's proffered reason was not the true
reason for the enploynent decision, but was, in fact, a pretext

for discrimnation. See Departnent of Corrections v. Chandl er,

582 So. 2d 1183 (Fla. 1st DCA 1991) (court discusses shifting
burdens of proof in discrimnation cases).
31. In exam ning handi cap discrimnation cases, the

McDonnel | Dougl as/ Burdi ne approach is frequently nodified in

handi cap or disability cases, particularly in situations in
whi ch the enployer admts that the plaintiff's handi cap or
disability was the reason for the adverse enpl oynent action.

Brand, supra, at 508. Discrimnatory intent is not necessarily

the issue in such cases, because the enployer has admtted
taki ng the action conpl ai ned of because of the enployee's

handi cap or disability. Brand, supra.

32. Wiile Respondent in this case recognizes that
Petitioner's back condition is a physical inpairnment which
formed the basis for the enpl oynent action taken regarding
Petitioner, it does not concede that the physical inpairnent

constitutes a disability under the ADA. See, Chanda, supra at

1222. The process enpl oyed by Respondent in response to
Petitioner's injury is the process outlined in its directive
regarding injuries for purposes of workers' conpensation.

VWhet her Petitioner's physical inpairnment constitutes a

13



disability under the | aw governing disability discrimnation is
a threshold matter for consideration
33. In this case, Petitioner's burden is to establish a

prima facie case of enploynent discrimnation by proving by a

preponderance of the evidence (1) that she is a handi capped or
di sabl ed i ndividual under the ADA; (2) that she was a qualified
i ndividual at the relevant tinme, i.e., that she could perform
the essential functions of the job in question with or wthout
reasonabl e accommodati ons; and (3) that she was discrim nated
agai nst because of her handicap or disability. Lucas v.

G ai nger, 257 F.3d 1249, 1255 (11th Cr. 2001), citing Reed v.

Heil, 206 F.3d 1055, 1061 (11th Cr. 2000). |If Petitioner is

unable to establish a prina facie case, the burden of producing

rebuttal evidence does not shift to the enployer, and judgnent
shoul d be entered for the enployer. Brand, 633 So. 2d at 510-
511.

34. In the event that Petitioner does neet her burden of
proof, the enployer then has the burden of show ng that the
Petitioner's handicap is such that it cannot be accomnmopdated or
that the proposed accommodati on i s unreasonabl e because it
results in an undue hardship on defendant's activities. Brand,
supra, at 511-512. The plaintiff bears the burden of

i dentifying an accommodati on and denonstrating that the

14



accomodation allows her to performthe essential functions of

the job. Lucas v. Gainger, supra, at 1255-1256.

35. Once the enployer places in evidence valid reasons for
t he chal | enged action, Petitioner cannot remain silent, but nust

rebut the enployer's position, if she can. Brand, supra, at

512. In this connection, the ultimte burden of persuasion in
the case remains with the enpl oyee (Petitioner). Id.

36. The ADA defines a disability as a physical or nental
i npai rment that substantially limts one or nore of the major
life activities of an individual, a record of such inpairment or
bei ng regarded as having such an inpairnent. 42 US.C 8§

12102(2); Rossbach v. Cty of Mam , 371 F.3d 1354, 1357 (11th

Cr. 2004)
37. Mjor life activities are defined as "functions such
as caring for oneself, perform ng manual tasks, wal king, seeing,

heari ng, speaking, breathing, |earning and working." Hilburn v.

Murata El ectronics North Anerica, Inc., 181 F.3d 1220, 1227.

The inability to performone particular type of job does not
constitute a substantial limtation on one's ability to work.

Rossbach v. Gty of Mam , supra, at 1359; Aucutt V. Six Fl ags

over Md-Anerica, 85 F.3d 1311 (8th GCir. 1996).

38. At least two federal circuit courts have held that a
lifting restriction of no nore than 25 pounds is not a

disability wwthin the nmeaning of the ADA. WIlIlians v. Channe

15



Master Satellite Systens, Inc., 101 F.3d 346, 349 (4th Cir.

1996); Aucutt v. Six Flags Over M d-Anerica, supra.

39. Applying the above analysis to the instant case, the
undersigned is not persuaded that Petitioner's physical
i npai rnment constitutes a disability under the law. Petitioner's
treating physician(s) did not testify. The only nedical
docunent ation regarding her injury are the health and work
status reports. This is sinply insufficient to establish that
Petitioner is disabled as contenplated by the ADA. Further,
Petitioner has not presented any evidence indicating that her
back condition poses a significant restriction on her ability to
carry out either a class of jobs or a broad range of jobs or
t hat her physical inpairment poses a significant restriction on
her ability to carry out other major life activities. "In
short, [Petitioner] has failed to present sufficient evidence to
establish that the nature, duration, and | ong-term i npact of
[ her] medi cal problens caused [her] to be substantially limted

inamjor life activity." Aucutt, supra, at 1319.

Accordingly, the first prong of the prinma facie case has not

been net by Petitioner.

40. Nor has Petitioner established that Respondent
regarded her as disabled as contenplated by the ADA. Know edge
al one of an enpl oyee's physical inpairnment by an enpl oyer does

not show that the enployer regards the enpl oyee as having a

16



substantially limting inmpairnent. |1d. Follow ng a physician's
work restrictions for purposes of conpliance with workers'
conpensation | aws does not establish that Respondent perceived
Petitioner to have a disability that substantially limted a

major life activity. See Rossbach v. Cty of Mam, supra, at

1360- 1361. Further, the March 2, 2004, nenorandum from Sheriff
Celrich offered an opportunity to, at |east, discuss other
enpl oynent options.

41. As to the second prong of the prima facie case,

Petitioner must establish that she is a qualified individual,
who coul d performthe essential functions of the job with or
wi t hout an accommodat i on.

42. The Eleventh Crcuit addressed the issue of
determ ni ng what functions of a particular job are deenmed to be
essenti al :

The ADA provides that in determnm ning what
functions of a given job are deened to be
essential, 'consideration shall be given to
the enployer's judgnent . . . and if an
enpl oyer has prepared a witten description
bef ore advertising or interview ng
applicants for the job, this description
shal | be consi dered evidence of the
essential functions of the job." 42 U S C
§ 12111(8).

Hol brook v. City of Al pharetta, Georgia, 112 F.3d 1522, 1526

(11th Gr. 1997).

17



43. Lifting nore than 25 pounds is listed as an essenti al
function of the job for a Cerical Technician | in the job
description of that position. Enployers are not required to
transforma position into another one by elimnating functions

that are essential to the job. Lucas v. Gainger, supra, at

1260.

44, Respondent placed Petitioner on tenporary work duty
after she reported her back injury. Once her physician
classified her work restrictions as permanent, tenporary work
duty was no | onger appropriate. An enployer is not required to
make fundanental alterations in its programor create a new job

for the plaintiff. Brand, supra, citing Al exander v. Choate,

469 U.S. 287, 300 (1985); School Board of Nassau County V.

Arline, 480 U S. 273 (1987).

45. The fact that an enpl oyer accommobdates an enpl oyee,
even though the enployer is not or may not be legally required
to do so, does not necessarily give rise to any legal liability
for failure to reasonably accommobdat e when such a practice is
di scontinued. As discussed by the Eleventh Grcuit,

Significantly, what is reasonable for each

i ndi vi dual enployer is a highly fact-
specific inquiry that will vary dependi ng on
t he circunstances and necessities of each
enpl oynent situation. Federal regulations

pronul gated pursuant to the ADA expressly
not e t hat

18



[a] n enpl oyer or other covered
entity may restructure a job by
real l ocating or redistributing
non- essential, marginal job
functions . . . . An enployer or
ot her covered entity is not
required to reall ocate essentia
functions. The essenti al
functions are by definition those
t hat the individual who holds the
job would have to perform wth or
wi t hout acconmodation, in order to
be considered qualified for the
posi tion.

29 CF.R Part 1630, Appendix at 344. See
also Mlton v. Scrivner, Inc., 53 F. 3d 1118,
1124 (10th Cir. 1995)("An enpl oyer is not
required by the ADA to reallocate job duties
in order to change the essential functions
of a job."); Larkins v. CIBA Vision Corp.
858 F. Supp. 1572, 1583 (N.D. Ga. 1994)

("[ Rl easonabl e acconmodati on does not
requi re an enployer to elimnate essentia
functions of the position.").

* * %

We agree that the record unanbi guously
reveals that the police departnent nade
certain adjustnments to accommodat e Hol br ook
in the past.

However, we cannot say that the GCty's
deci sion to cease nmaking those
accomodations that pertained to the
essential functions of Hol brook's job was
vi ol ative of the ADA

Hol br ook, supra, at 1527-1528.

46. Moreover, Petitioner conplained about not receiving

wor k boots as an accommodati on specified by her doctor.

19



However, Ms. Larson clarified with the treating physician that
wor k boots were not necessary for the duties of Cerical
Technician I|.

47. Petitioner argues that she should have been offered a
vacant position. However, she has failed to establish that
t here was anot her vacant position at ACSO for which she was
qual i fi ed.

48. Accordingly, as to the second prong of a prima facie

case, Petitioner has failed to establish that she was qualified
for the Cerical Technician | position fromwhich she was
renoved.

49. As to the third prong of the prim facie test, while

t he ACSO acknow edges that they renoved Petitioner because of
her physical inpairnment, the renoval did not constitute unlawf ul

di scrimnation as she is not disabled as contenpl ated by the
ADA.

50. Since Petitioner did not establish a prima facie case

of unlawful discrimnation on the basis of handi cap, the burden
does not shift to the enployer.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons

of Law set forth herein, it is
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RECOVMVENDED:

That the Florida Conm ssion on Human Rel ations enter a
final order dismssing the Petition for Relief filed by
Petitioner, Beulah M Johnson

DONE AND ENTERED this 30th day of Septenber, 2005, in

Tal | ahassee, Leon County, Florida.

NI

BARBARA J. STARCS

Adm ni strative Law Judge

Di vision of Adm nistrative Heari ngs
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 30th day of Septenber, 2005.

ENDNOTES

1/ In her Proposed Recommended Order, Petitioner argues that
Respondent did not follow certain enploynent matters, primarily
related to worker's conpensation. The jurisdiction of FCHR and,
therefore, of the undersigned, is limted to violations of
Chapter 760, Florida Statutes. Therefore, other matters are
outside the scope of this proceeding and will not be addressed.

2/ Petitioner attached several docunents to her Proposed
Reconmmended Order, which had not been offered into evidence at
the final hearing. Accordingly, those docunents are not part of
the record and cannot be considered by the undersigned in
witing this Recoomended Order. 8 120.57(1)(f), Fla. Stat.
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3/ Neither Dr. Urban or Dr. DePaz testified.

4/ Accordingly, this Order will only address Petitioner's
al l egations of discrimnation on the basis of disability.

COPI ES FURNI SHED.

Beul ah M Johnson
P. O Box 1372
Bunnell, Florida 32110

Deni se Crawford, Agency Cerk

Fl ori da Comm ssion on Hunman Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

Linda G Bond, Esquire

Al len, Norton & Blue, P.A

906 N. Mbnroe Street, Suite 100
Tal | ahassee, Florida 32302

Ceci| Howard, General Counsel

Fl ori da Comm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Reconmended Order should be filed wth the agency that
will issue the final order in this case.
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